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PER VIKAS AWASTHY, J.M:

This appeal by the assessee is directed against the order of Commissioner
of Income Tax (Appeals)-38, Mumbai (in short ‘the CIT(A)’) dated 28/11/2018 for

the assessment year 2015-16.

2. Shri Hiral Suresh Shah appeared on behalf of the assessee submitted at the
outset that the only dispute in the present appeal is with regard to disallowance
of interest expenditure Rs. 5,83,500/- by the Id. CIT(A). The Id. AR submitted that
the assessee has furnished detailed submissions and documents before the CIT(A)

to show interest paid to parties from whom the assessee has taken loan. The
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assessee has also furnished documents to substantiate that the parties from
whom the assessee had taken loan have reflected interest income in their
respective return of income. The Id. CIT(A) without properly examining the details

furnished by the assessee has made disallowance of interest Rs. 5,83,500/-.

3. On the other hand, Ms. Smita Verma representing the Department
vehemently defended the impugned order and prayed for dismissing the appeal
of assessee. The Id. DR submitted that the CIT(A) has granted relief to the

assessee to the extent, assessee has furnished conclusive documentary evidence.

4. Both sides heard, orders of authorities below examined. During the period
relevant to AY under appeal, the assessee has earned interest income, as well as
has paid interest on the loans taken from various parties. The AO in assessment
proceedings had disallowed interest expenditure of Rs. 30,37,346/-. In First
Appellate Proceedings, the CIT(A) granted part relief to the assessee on the basis
of documents furnished by the assessee and confirmed the addition only to the
extent of Rs. 5,51,000/-. Now, the short contention of the assessee is that the
assessee had furnished various documents to substantiate payment of interest.
Purportedly, the assessee had also furnished copies of income tax returns of the
parties from whom the assessee had taken loan. The respective parties have

already disclosed interest income in their respective return of income.

5. | find that the ground raised by assessee in appeal requires verification of
facts. Therefore, | deem it appropriate to restore this issue back to the file of
assessee for verification of facts from the documents already placed on record by

the AO. The AO is directed to examine the relevant documents and allow
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reasonable opportunity of hearing to the assessee and thereafter pass the order,

in accordance with law.

6. In the result, appeal by assessee is allowed for statistical purpose.

Order pronounced in the open court on Wednesday, the gt day of May, 2021.
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